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ABSTRACT

The research article offers a comparative analysis of the legislative frameworks governing the
appointment of heads of autonomous central public administration entities in Hungary, the Czech
Republic and Slovakia. The relevance of the subject matter lies at the intersection of administrative
law and public governance, addressing the critical question of how legal provisions shape the insti-
tutional autonomy and professionalism of state bodies. Although the three countries share common
historical and regional characteristics, the study reveals significant differences in the legal regulation
and practical execution of appointments. The central thesis posits that legal frameworks alone are
insufficient to guarantee institutional independence if political discretion and informal practices un-
dermine transparency and merit-based selection. The research aims to evaluate the degree of formal
autonomy, the safeguards against politicisation, and the effectiveness of legal norms in ensuring im-
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partiality. The originality of the research stems from its interdisciplinary and comparative approach,
integrating doctrinal legal analysis with an examination of administrative realities. While the scope
of the study is national, its relevance extends across Central Europe and the broader EU context. The
findings contribute meaningfully to ongoing academic and policy debates on good governance, rule
of law, and institutional integrity in public administration.

Keywords: autonomy; independent authorities; public service; central public administration

INTRODUCTION

The aim of this study is to compare the rules governing the appointment of
directors of autonomous central public administration entities in Hungary, the Czech
Republic and Slovakia. The special status of autonomous central public adminis-
tration entities and the need to ensure their political independence is a particularly
relevant issue in the Central European region, where historical, geopolitical and
cultural factors have a significant impact on the development and functioning of
public administration systems.

There are several reasons for analyzing and comparing the rules governing the
appointment of directors of autonomous central public administration entities in
the countries highlighted above. Firstly, the shared history of Hungary, the Czech
Republic and Slovakia as part of the Habsburg Empire and later as members of
the Communist bloc provides a basis for a comparative study. Common historical
experiences have resulted in similar political and public administrative structures,
which influence current public administrative systems. Secondly, the three countries
are in geographical proximity and face shared geopolitical challenges. This can lead
to similar public administrative solutions and challenges. Third, all three countries
are members of the European Union, which means they operate within a similar
legal and regulatory framework. EU membership has a significant impact on public
administrative reform and autonomy, as EU regulatory requirements and standards
influence the public administrative structures and functioning of Member States.
Finally, it should be emphasized that Hungary, the Czech Republic and Slovakia
have parliamentary democracies, which result in similar government structures
and public administrative systems. Autonomy issues arise in a similar way in these
countries, as all three states aim to ensure an independent public administration
free from political influence.

Together, these factors explain why this study focuses on the public adminis-
trative systems of Hungary, the Czech Republic and Slovakia.

The aim of this analysis is to highlight the similarities and differences in the
rules governing the appointment of directors of autonomous central public admin-
istration entities and to understand how the rules contribute to the efficiency and
independence of public administration systems.
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This study first reviews the theoretical foundations of public administrative
autonomy. It then examines what guarantees are offered by the rules on the mandate
of the directors of these entities in relation to autonomous status. After presenting
the theoretical background for this topic, this study analyzes the relevant Hungar-
ian, Czech and Slovak legislation and finally summarizes the main findings of the
research.

THEORETICAL BACKGROUND

The concept of autonomy is found in several areas of law,' such as public inter-
national law,” which means that it cannot be considered as a concept of its own right
within the scope of public administrative law. Autonomy in public administrative
law originally emerged as a means of independence from central government, as
the basis of decentralization as an organizational principle, in conjunction with
the right to self-government. It emerged with the creation of local government
systems,* as well as professional (functional) local governments* and public bodies
with public legal personality.’

It was only much later, in the 1980s, that autonomy as an organizing principle
for executive functions in central public administration, as a central element of
New Public Management,® was widely promoted by the Organisation for Economic
Co-operation and Development.” Central government bodies with autonomy are
the most specific bodies of central state administration, since they lack the very

' See H. Hannum, R.B. Lillich, The Concept of Autonomy in International Law, “American

Journal of International Law” 1980, vol. 74(4); J. d’Aspremont, The Multifaceted Concept of the
Autonomy of International Organizations and International Legal Discourse, [in:] International
Organizations and the Idea of Autonomy, eds. R. Collins, N.D. White, London 2011.

2 See K. Moller, Two Conceptions of Positive Liberty: Towards an Autonomy-Based Theory of
Constitutional Rights, “Oxford Journal of Legal Studies” 2009, vol. 29(4).

3 SeeF. Fleurke, R. Willemse, Approaches to Decentralization and Local Autonomy: A Critical
Appraisal, “Administrative Theory & Praxis” 2004, vol. 26(4).

4 See M. Fazekas, 4 koztestiiletek szabdlyozdsdnak egyes kérdései, Budapest 2008.

See Zs. Arva, Contributions to the Interpretation of the Concept of Autonomy in the Light of
the Model Change in Hungary, “Institutiones Administrationis — Journal of Administrative Sciences”
2022, vol. 2(1).

6 K. Verhoest, B.G. Peters, G. Bouckaert, B. Verschuere, The Study of Organizational Autonomy:
A Conceptual Review, “Public Administration and Development” 2004, vol. 24(2).

" G. Bouckaert, K. Verhoest, 4 Comparative Perspective on Decentralization as a Context for
Contracting in the Public Sector: Practice and Theory, [in:] La contractualisation dans le secteur
public des pays industrialisés depuis 1980, ed. Y. Fortin, Paris 1999; S. van Thiel, Quangocratization:
Trends, Causes and Consequences, Utrecht 2000; T. Christensen, P. Laegreid, Regulatory Agencies:
The Challenges of Balancing Agency Autonomy and Political Control, “Governance: An International
Journal of Policy, Administration, and Institutions” 2007, vol. 20(3).
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characteristics that are features of all other state administration bodies. Namely,
that they are directly or indirectly subject to the hierarchical controlling powers of
the government. Autonomy (independence) is a two-way street, as it must also be
maintained from the market sectors they oversee.®

In order to define the autonomy and the bodies with autonomous legal status
in the central public administrations of the Central and Eastern European states,
this study reviews the general characteristics of administrative autonomy, then
defines the types of public administrative autonomy and the typical content and
requirements of public administrative autonomy.

1. General features of public administrative autonomy

From a theoretical point of view, in any event it is only possible to speak of
public administrative autonomy and independence’® where it represents a level of
guaranteed independence from the government.'

It is necessary to emphasize that self-reliance in the public administrative
organizational system does not imply autonomy or independence, but a kind of
organizational separateness, i.e. the fact that the public administrative body has
a separate organization and staff, a legally guaranteed set of tasks and compe-
tence (i.e. administrative legal capacity), and separate economic management from
other administrative bodies.!" However, it should also be stressed that in certain
administrative tasks, the exclusion of instructions, the prohibition of withdrawal
of powers or certain restrictions on the right of control do not constitute public ad-
ministrative autonomy, since they do not guarantee, regulation and implementation
of independence from the government, but rather a procedural or substantive rule
of public administrative law which ensures that a given task can be carried out in
the most professional and uninfluenced way, by the person to whom powers have
been delegated.

The general characteristic of public administrative autonomy is that it is never
linked to a specific organization, but always to a public task, i.e. a set of tasks
and competences. In this sense, public administrative autonomy can be consid-
ered a sector-specific phenomenon.'? By this, we mean that it is not a particular

8 J. Fazekas, Autonom allamigazgatdsi szervek, http://ijoten.hu/szocikk/autonom-allamigazga-

tasi-szervek (access: 14.10.2025).

® S. Berényi, Az eurdpai kézigazgatasi rendszerek intézményei, Budapest 2003, pp. 254-264.

10 A. Lapsanszky, A. Patyi, A. Takacs, A kozigazgatds szervezete és szervezeti joga, Budapest
2017, p. 138.

1" J. Fazekas, Autonom dallamigazgatasi szervek...

12° R. Elgie, I. McMenamin, Credible Commitment, Political Uncertainty or Policy Complexity?
Explaining Variations in the Independence of Non-majoritarian Institutions in France, “British Journal
of Political Science” 2005, vol. 35(3), p. 533.
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organization that needs to be guaranteed independence from the government, but
rather that autonomy always needs to be guaranteed and established with regard
to a certain set of public administrative tasks and competences (obviously, for the
organization that performs the task requiring autonomy).'* Autonomy from the
government must therefore not be guaranteed in a self-serving manner for a public
administrative organization. Thus, “classic” or constitutional organizational auton-
omy is an unknown concept in public administrative law. This is because, on the
one hand, the government — as the representative of the executive branch and as
a consequence of the fundamental principles of constitutional law — has the freedom
to form public administrative organizations, and on the other, it has full control over
public administrative bodies in principle, in order to ensure the flexible and efficient
operation of the public administrative organizational system. Consequently, there
is no public administrative legal justification or basis for granting autonomy from
the government to a public administrative body per se; it is rather that autonomous
operation must always be granted to a body performing a particular public function
because of the content of the public function.

This also means that it is conceivable and often the case (especially in An-
glo-Saxon jurisdictions) that in respect of a public administration organization
with several public functions, independence is only granted in respect of the public
function requiring autonomy, while in respect of the public function not requiring
independence, the same organization is not independent of the government. In
other words, there is “split” autonomy within the same organization, which means
that one part of the organization is independent and another part is not independent
of the government. Split autonomy is typically ensured by the division of powers
within a body.

Public administrative autonomy never implies full autonomy at the level of gov-
ernment or autonomy reaching the level of powers, because of the responsibility and
guarantees for the proper provision of public services. In other words, autonomous
public administrative bodies cannot be left without supervisory powers, lest the
delivery of public services without effective supervisory powers be compromised.
Thus, at the government level, although it is typically not the government, there is
always a supervisory state body that oversees the autonomous public administra-
tion bodies’ performance of tasks, organizational functioning and budget, and has
arobust right to intervene within that framework. Indeed, in general, several bodies
may exercise shared supervisory powers over these bodies. A typical supervisory
system is such that parliament exercises general oversight over these bodies, while
the courts are the forum for appeal in the performance of public functions by these
bodies. The court of auditors can monitor the financial management of autonomous

13 A. Lapsanszky, A. Patyi, A. Takécs, op. cit., p. 100.
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public administration bodies, and the ombudsman can monitor the application of
fundamental rights in the operation of autonomous public administration bodies.

Public administrative autonomy never presupposes or implies, in itself, the
power to legislate. Public administrative autonomy is therefore not conditional
upon the power to legislate and to guarantee that power. The reverse is also true,
i.e. the power of a public administrative body to legislate does not mean that it is
autonomous. In many cases, of course, the autonomous public administrative body
is given the power to legislate, but this is not a precondition for autonomous legal
status; rather, it is an “additional” power supplementary to that status.

The content of public administrative autonomy is an important issue for the
sovereignty of a given country, so of course it varies considerably from country
to country; that said, its common, generalizable foundations and content can be
systematized and analyzed on the basis of theoretical criteria.

2. Types of public administrative autonomy

From a theoretical point of view, when considering the public administration
system as a whole, the totality of the public administrative organizational system,
several types of public administrative autonomy and independence can be distin-
guished in terms of content. These types are the following:

— constitutionally-based, ex ante autonomy;

— autonomy based on decentralization;

— autonomy that is not constitutionally-based and is individually granted.

The first, fundamental type includes those public administrative functions,
i.e. bodies performing public functions, which “necessarily” require autonomy,
i.e. independence from the apex executive, on the basis of constitutional law, rule
of law guarantees or the exercise of a fundamental right. These public functions
cannot be established in a “constitutional” way in the European Union without
ensuring autonomy. Of course, there may be differences in the scope of these public
administrative tasks and bodies and in the content of autonomy according to the
public administrative organization of each country, but there is a set of public tasks
for which every state under the rule of law is obliged to guarantee organizational
and operational autonomy, whether under international conventions or under EU
law. These public tasks include the administration of economic competition, the
administration of public procurement, the guarantee of equal opportunities and
fundamental rights in the performance of public tasks by public authorities, the
administration of the media, the administration of science, the administration of
higher education as a public service (university and college autonomy)'* and the

14 See Zs. Arva, op. cit.
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administration of data of public interest and personal data processed by public
administrations.

Of course, each country is free to set up the organizations that carry out these
public functions, but there should be no difference in the way that the organizations
that carry out these functions must be guaranteed independence, both organizationally
and in their activities, from the apex executive, as well as administrative autonomy.

The second basic type of autonomy, which is not necessarily applied at inter-
national or EU level or in respect of the performance of a public administrative
task, does not necessarily require autonomy under the guarantees of the rule of law,
but if, in a given country, the representative body of the people entrusts the public
task in question on a professional or territorial basis to the “self-organization” of
the population or to some form of self-government, then autonomy, i.e. independ-
ence from the apex body of the executive, must necessarily be guaranteed. This
means that although this is not necessarily the way in which the performance of
a given public task must be organized, if a country decentralizes this public task,
i.e. entrusts it to some form of organization of the population or self-government
(or to an individual state in a federally organized country), this must always be
accompanied by public administrative autonomy.

In addition to local government administration, some states also “outsource”
(decentralize) the provision of public administration tasks on a professional basis,
thus entrusting many public tasks to the “self-organization” of those practicing
a given profession — in Hungary, the so-called public bodies. It is also mandatory
to ensure the functioning of local government and thus autonomy.

The third type of basic autonomy is not constitutionally-based, but individu-
ally granted. Parliament and government, by virtue of their freedom to organize,
may grant autonomy to any administrative body or function, involving any kind
of content. The autonomy associated with these public functions and bodies is
therefore granted on a discretionary, individual basis and can be granted to any
public administrative body. In this sense, autonomy is “not necessarily” granted for
the performance of tasks, in view of which autonomy may also be withdrawn. For
example, autonomy is specifically granted by EU law to the authority responsible
for micro-prudential supervision of the banking sector,'® and the national regulatory
authority of the electronic communications administration.'

15 See, e.g., Article 4 (4) of Directive 2013/36/EU of the European Parliament and of the Council
of 26 June 2013 on access to the activity of credit institutions and the prudential supervision of credit
institutions and investment firms, amending Directive 2002/87/EC and repealing Directives 2006/48/
EC and 2006/49/EC (OJ L 176/338, 27.6.2013).

16 See Articles 6 and 8 of Directive (EU) 2018/1972 of the European Parliament and of
the Council of 11 December 2018 establishing the European Electronic Communications Code
(OJ L 321/36, 17.12.2018).
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3. Conceptual distinction between autonomy and independence

In the context of this study, the terms “autonomy’ and “independence” are closely
related but not synonymous. Their usage reflects different dimensions of the insti-
tutional status and functional guarantees of central public administration entities.

Autonomy generally refers to the structural and legal status of an entity that
operates outside the direct hierarchical control of the executive. It includes organiza-
tional, financial, and decision-making self-governance, as defined by constitutional
or legislative provisions. Autonomy, in this sense, implies a formally recognized
institutional separateness and the existence of legal safeguards that limit external
interference in both organizational functioning and the execution of public tasks.

Independence, by contrast, refers primarily to the functional freedom of the
entity in performing its public duties, particularly in relation to its freedom from
political or governmental influence in specific decisions or regulatory actions. In-
dependence may exist without full autonomy, e.g., when an institution is hierarchi-
cally subordinate but protected in the exercise of certain decision-making powers.

Therefore, while autonomy typically implies independence, the reverse is not
necessarily true. In this study, the two terms are used carefully to reflect whether
the examined institutions are legally and structurally autonomous (autonomy), or
whether they merely enjoy procedural or operational safeguards from political
interference (independence). The comparative analysis thus takes into account
both the institutional design and the practical guarantees of functional impartiality.

4. Public administrative autonomy, content and requirements
for independence

Public administrative autonomy fully includes organizational and professional
autonomy.'” To summarize, this means that the government may not interfere with
or influence the functioning of an administrative body with an autonomous legal
status, neither in respect of its organization nor in the performance of its activities.
This freedom from influence must also be ensured and guaranteed by the legal
regulation governing the autonomous body and its tasks, which is made up of
a number of guaranteeing elements, in accordance with the relevant requirements
of the European Union.

The most important guarantees of autonomous legal status and operation are
as follows:

17 K. Verhoest, B.G. Peters, G. Bouckaert, B. Verschuere, op. cit., pp. 103—106; K. Bersch,
F. Fukuyama, Defining Bureaucratic Autonomy, “Annual Review of Political Science” 2023, vol. 26,
pp. 213-232.
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1. Legal regulation of the guarantees and framework for the provision of func-
tions (tasks) and “independence” by the representative government body.

2. The legal rules governing the organization and functioning of public au-
thorities should clearly and unambiguously set out their legal status, their
scope of tasks and powers, their enforcement methods, their means, their
procedural mechanisms and the detailed rules thereof.

3. The most important guarantee of independence is that this organization
is not subject to the government’s control and/or supervisory powers and
cannot therefore be instructed from an organizational or technical point of
view.

4. Nor can the government or any other state administration body under the
government’s control exercise any review of acts regarding their decisions.

5. An important part of autonomy is the specific responsibility of these bodies
in the context of the separation of powers and the independent exercise of
state functions.

6. The appointment and removal of the directors, members and staff of these
organizations should be ensured in a transparent manner that guarantees
professionalism (e.g. through tendering, involvement of representative bod-
ies, strict qualification criteria, etc.) and in the framework of detailed legal
regulation. Another important guarantee is the appointment of directors of
such bodies for a fixed term or for a term that extends beyond the election
cycle. In order to ensure professional independence, the removal of directors
and members of the authority and the “withdrawal of their mandate” must
be regulated by a guarantee ensuring the exclusion of politically motivated
decisions, instruments and practices which could undermine independence.

7. Conflict of interest rules for the members of the authority, whose most
important function for the professional independence of the authority is to
establish the basis for objective activity free from “external” influence over
the members of the authority (i.e. to exclude the direct influence of political,
economic, market players and representative bodies, and effective lobbying).
When regulating conflict of interest, there are generally applied guarantee
and content elements at the level of principles, in particular a member of the
authority, especially the director of the authority, may not be a member of
the legislature, a member of the government or a member of political parties,
may not hold political office, may not enter into legal relationships with
or have interests in or influence over market players, economic entities or
entities closely linked to them (the latter is a key guarantee of independence
from market players).

8. From both an organizational and a technical point of view, the independence
of the authority may be guaranteed by the governance and decision-making
of the body.
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9. Another important guarantee is financial, economic and budgetary auton-
omy.'8 Here, the most important guarantee of independence is that the gov-
ernment cannot remove the financial basis of this organization and cannot
influence its economic management, i.e. its independence cannot be removed
by economic, financial or budgetary means. Consequently, there is a need for
safeguards in the legislation to ensure that the government cannot influence
the operation of these bodies on budgetary or other financial means.

METHODOLOGY

This study applies a comparative legal methodology to examine and assess
the rules governing the appointment of directors of autonomous central public ad-
ministration entities in Hungary, the Czech Republic and Slovakia. The countries
were selected based on their shared historical background (common legacy of the
Habsburg Empire and state-socialist systems), geographical proximity, and sim-
ilar legal-political contexts as EU Member States operating under parliamentary
democracies.

The selection of entities examined was guided by the criteria of institutional
autonomy, central-level competence, and the existence of legal guarantees of in-
dependence from the executive. Both constitutional and sub-constitutional status
laws were reviewed to identify bodies with de jure or de facto autonomy, based on
national categorizations and academic classifications.

The comparison is structured around key legal and institutional variables,
including:

— the legal basis and constitutional or legislative origin of the body;

— the appointing authority and procedures;

— the professional requirements for directors;

— the length and stability of mandates;

— the possibility and conditions of premature dismissal;

— the conflict of interest and incompatibility rules applicable to leadership.

Primary sources include national legislation (organic laws and sectoral statutes),
constitutional provisions (where applicable), and relevant judicial interpretations.
Secondary sources consist of doctrinal literature and comparative public adminis-
tration studies. The study emphasizes de lege lata legal structures, with references
to de lege ferenda debates where appropriate.

The methodological focus is on structural and functional autonomy, rather
than output legitimacy or administrative performance. The aim is to provide a nor-

18 P. Bezes, G. Jeannot, Autonomy and Managerial Reforms in Europe: Let or Make Public

Managers Manage?, “Public Administration” 2018, vol. 96(1), p. 6.
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mative-legal comparison of the extent and nature of institutional guarantees of
independence through the lens of director appointment rules.

RESEARCH AND RESULTS
1. Regulation of director mandates as a guarantee of autonomy

An important element of the complex system of guarantees — personal, profes-
sional, financial — for the autonomy of public administration bodies described in
detail above is the system of guarantee rules for appointing directors.

Regulation regarding appointing directors of autonomous bodies is key to en-
suring the autonomy of such bodies because the director of an autonomous body, by
virtue of their personal characteristics, has a significant impact on the independence,
effectiveness and decision-making integrity of that body in practice.

The rules for appointing the director of an autonomous body, coupled with
transparent and objective criteria, the duration of the mandate and strict rules for
any termination before the end of the mandate, ensure that autonomous central
public administration entities are able to take decisions in their areas of compe-
tence, to the extent necessary for the sector they administer, free from political or
other undue external influence; this additionally strengthens the integrity of public
administration in the specialized sectors which they administer.

A central element of the regulation of the appointment of directors concerns
how the director’s mandate is established, i.e. the regulation concerning the person
who appoints them. Closely linked to the appointment is the question of who or
what specific forum may make a proposal as to the person to run the autonomous
central administration body, and to what extent the appointing body or person is
bound by such a proposal. The regulatory elements related to the appointment are
the requirements for the professional background and professional and leadership
experience of candidates relevant to the sector managed, ensuring that the most
appropriate persons for the sector managed are appointed as directors.

Strict regulation of the appointment process may limit the possibility of political
influence in public administrative decision-making, thus guaranteeing that objective
and professional considerations prevail in the functioning of public administra-
tion bodies. Transparent rules on the appointment process ensure accountability
and increase citizens’ trust by making it clear that persons who are appointed to
decision-making positions have been selected according to professional criteria.

Overall, the regulation of the appointment of directors plays a key role in
preserving the autonomy of public administration bodies, promoting institutional
integrity and efficient functioning.
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This study examines the rules governing the appointment of directors of auton-
omous central public administration bodies, irrespective of the type of body, using
a comparative legal methodology.

2. Hungary

In Hungary, the types of central state administration bodies, and thus the basic
framework of the central public administration bodies’ system, are defined by Act
XLII 0f 2010 on Central State Administration Bodies and the Legal Status of Mem-
bers of the Government and State Secretaries.'” This Act introduces the so-called
autonomous state administration bodies as a type of central state administration
bodies. It also defines the so-called independent regulatory bodies as another type of
central state administration bodies; however, these latter bodies do not necessarily
have autonomous legal status. The autonomy of independent regulatory bodies, the
content and strength of their independence, is not identical — unlike autonomous
state administration bodies. It is adapted to the technical content and to EU and
constitutional requirements in the field of specialized administration for which the
Fundamental Law gives Parliament the power to establish these bodies.?

In Hungary, the following shall be considered autonomous public administra-
tion bodies: the Hungarian Competition Authority (hereinafter: GVH),*' the Public
Procurement Authority (KH),? the National Authority for Data Protection and Free-
dom of Information (NAIH),* the National Election Office (NVI),* the Integrity

1 See J. Fazekas, Autonom dallamigazgatasi szervek...

20 A. Lapsanszky, A. Patyi, A. Takécs, op. cit., p. 100.

2 The Hungarian Competition Authority was the first autonomous central administrative body
in Hungary. It was established by Parliament with the adoption of Act LXXXVI of 1990 on the
Prohibition of Unfair and Restrictive Market Practices. The Competition Authority commenced
operations on 1 January 1991, the same day as the Act entered into force. The currently effective
Competition Act, i.e. Act LVII of 1996 on the Prohibition of Unfair and Restrictive Market Practices,
has maintained its autonomous status.

22 The predecessor of the Public Procurement Authority, the Public Procurement Council, was
established by the Parliament in 1995, when the first Hungarian public procurement act was created,
as a body subordinate to the Parliament. With the entry into force of Act CVIII of 2011 on Public
Procurement, the name of the Public Procurement Council was changed to the Public Procurement
Authority on 1 January 2012, while the Act left the former autonomous status of the organization
unchanged.

2 The National Authority for Data Protection and Freedom of Information was established by
Act CXII of 2011 on the Right to Informational Self-Determination and Freedom of Information as
the successor to the Parliamentary Commissioner for Data Protection and the specialized supervisory
body of the parliament.

¢ The National Election Office was established by Act XXXVI0f2013 on the Election Procedure.
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Authority (TH),” the Directorate-General for the Audit of European Aid (EUTAF),*
and the Office for the Protection of Sovereignty (SZVH).?” The following can be
considered as autonomous independent regulatory bodies:*® the National Media and
Infocommunications Authority (NMHH)? and the Hungarian Energy and Public
Utility Regulatory Authority (MEKH).** Autonomous state administration bodies
and autonomous independent regulatory bodies are hereinafter collectively referred
to as autonomous bodies.

In the case of autonomous bodies, parliament exercises the power to establish
their organization, as they are established by an act of parliament, adopted by a two-
-thirds majority in the case of autonomous state regulatory bodies and by a simple
majority in the case of autonomous state administrative bodies; this precludes the
Government or any other state administrative body from creating, abolishing, ap-
pointing or reorganizing a state administrative body of this type. The status laws
establishing each autonomous body define its objectives, powers, functions and the
limits on the exercise of its powers. Autonomous bodies are usually not organized
with such a legal status by the provisions of the fundamental law, in view of which
they typically do not have a constitutional status: they do not necessarily have au-
tonomy, rather it is granted to them on an individual basis. The exceptions to this
are the NAIH, the NMHH and the SZVH, which are established by the fundamental
law, which also expressly states the requirement of independent legal status for the
NAIH and the SZVH.*' Indirectly, the GVH can also be regarded as a necessarily

% The Integrity Authority is one of the newest autonomous state administration bodies,
established in 2022 by Act XXVII of 2022 on the Control of the Use of EU Budgetary Resources.

26 The EUTAF was established in 2010 by Government Regulation No. 210/2010 (V1.30.) on the
Directorate-General for the Audit of European Aid. The EUTAF was originally set up as a central office
under the hierarchical management authority of the Government, and separated from the Government
Accountability Office. The EUTAF was transformed into an autonomous public administration by
Act XLIV of 2022 on the Directorate-General for the Audit of European Aid and amending certain
acts adopted at the request of the European Commission in order to ensure the successful conclusion
of the conditionality procedure.

2 The Office for the Protection of Sovereignty is the newest autonomous state administration
body established by Act LXXXVIII of 2023 on the Protection of National Sovereignty. The SZVH
commenced operations in 2024.

28 J.Kalman, The Legal Status of Independent Regulatory Organs and Their Place in the System
of Hungarian Public Administration, “Public Governance, Administration and Finances Law Review”
2023, vol. 8(1), pp. 111-112.

2 Act CLXXXV 0f 2010 on Media Services and Mass Media.

3% The MEKH is the regulatory authority of the Hungarian energy and public services market,
supervising sectors of strategic importance to the national economy (natural gas market, electricity
market, district heating, water utilities services, waste management). The MEKH was established by
Act XXII of 2013 on the Hungarian Energy and Public Utility Regulatory Authority.

31 Article VI (4), Article IX (6) and Article R (4) of the Fundamental Law.
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established body, since the Constitutional Court stated in a decision® that although
the GVH is not a state body regulated by the Constitution, its specific legal status
has a role in providing constitutional guarantees.

Directors of autonomous bodies of the Hungarian central state administration
are typically appointed by the President of the Republic, as a power independent
of the executive. However, it is important to stress that the personal guarantee of
autonomy in this case is relative, given that directors of autonomous bodies are
typically proposed by the Prime Minister, with the exception of the KH and the
IH. Under the Hungarian constitutional system, the President of the Republic may
not refuse appointments in the case of autonomous state administration bodies for
any reason. However, in the case of directors of independent regulatory bodies,
the President of the Republic may refuse to appoint them if the legal conditions
are not met, or if they have reasonable grounds to believe that this would result in
serious disruption to the democratic functioning of State structures.*® There is one
case where the President of the Republic does not have the power to appoint the
director of the autonomous body: the president of the KH is elected by the members
of the Public Procurement Council.

The legislation partly sets specialized professional requirements for directors of
autonomous bodies, but in the case of the GVH, the KH, the NVI and the SZVH,
the legislation in force sets at most general requirements for their presidents (higher
education degree, eligibility to stand in parliamentary elections, Hungarian citizen-
ship), but it does not set professional requirements.

Terms of office for directors of autonomous bodies vary, but in all cases it
extends beyond the term of government, and in some cases beyond several terms
of government.

Directors of all autonomous bodies are subject to the prohibition of central
public administrative interference within their term of office, i.e. a director’s term
cannot be shortened by central public administration entities.

32 Decision No. 83/2010 (1.28.) AB.
3 See Article 9 (6) of the Fundamental Law.
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The status laws for autonomous bodies provide for stricter conflict of interest
rules for directors and employees of autonomous bodies, both in public admin-
istration (and more broadly with regard to all powers) and in the market sector,
compared to central state administration bodies. The function of conflict of interest
rules is to ensure the independence of the body within public administration and,
at the same time, from actors in the market it administers.

3. Czech Republic

In the Czech Republic, the definition of autonomous central state administration
bodies is clarified in the general doctrinal conceptual framework, despite the lack
of a constitutional or general legal definition of this type of body. Thus, the list of
independent state administration bodies may vary according to the approach of
different authors.’* However, it is generally agreed that the Czech legal order rec-
ognizes and uses this characteristic of the status of a body, by emphasizing above
all the political, organizational and economic aspects of independence.* From
a dogmatic point of view, the following types of bodies with national powers can
be highlighted in the central state administration: government, ministries, national
competent bodies under the direction of the government (spravni urad s celostatni
plisobnosti primo rizené viadou), national competent bodies under the direction
of a ministry (spravni urad s celostdtni piisobnosti primo Fizené ministerstvem)
and independent public administrative offices (nezavislé spravni urady).*® The
characteristics of the autonomous status are first and foremost demonstrated by
the regulatory and supervisory authorities. They are independent from other state
administration bodies — typically including from the government — and therefore
are not subject to any superior body within the public administration. The require-
ment of independence is justified primarily in relation to their specific activity/
performance of tasks (sectoral characteristic).

The constitutional®” foundations of Czech legislation are very restrictive re-
garding the organizational framework of the public administration, stating that the
government is the apex executive, and that ministries and public administrative

3 See O. Pouperova, Nezdvislé spravnt irady, 2014, https://www.mvcr.cz/clanek/nezavisle-sp-
ravni-urady.aspx (access: 2.6.2024); J. Handrlica, Nezavislé spravni organy, Praha 2009; H. Dusan
et al., Sprdvni pravo. Obecna cast, Praha 2016.

33 0. Pouperova, op. cit., pp. 219-225.

3¢ H. Dusan et al., op. cit., p. 79.

37 See Articles 67 and 79 of the Constitution of the Czech Republic (Ustava Ceské republiky).
Available at https://www.zakonyprolidi.cz/cs/1993-1 (access: 8.1.2024).
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offices (sprdvni urad®®) can be established by law and their powers may also be
defined by law. Regarding the legal status of central state administration bodies
with respect to legal sources, Act No. 2/1969 of the Czech National Council on the
Establishment of Ministries and Other Central State Administration Bodies of the
Czech Republic, as regularly amended® (the so-called Competence Act) and the
sectoral laws may be highlighted.** The Competence Act also stipulates that the
activities of central state administration bodies are subject to the binding force of
laws, acts and government decrees enacted under the constitution. However, ac-
cording to the general legal-dogmatic approach, the sectoral legislation establishing
independent authorities is lex specialis in relation to the lex generalis regulation
of the Competence Act, i.e. the status law establishing the authority in question
overrides the relevant provision of the Competence Act.*!

In the Czech Republic, autonomous features — or a certain degree of autonomy
— are demonstrated by the following bodies: the Radio and Television Broadcast-
ing Council, the Office for Personal Data Protection, the Competition Authority
(hereinafter: GVH, not to be confused with the Hungarian GVH), the Czech Sta-
tistical Office (CSSH), the Energy Regulatory Authority (ESZH), the Czech Tele-
communications Authority (CSTH), the National Accreditation Board for Higher
Education (NFAH), and the Supervisory Authority for the Management of Political
Parties and Movements (PPMGFH). Some authors* also include other bodies in
the category of independent authorities, such as the Czech Television Council or
the Czech Radio Council. However, in the case of these bodies, although they show
signs of autonomy, there is a general academic consensus that, since they are not
established as a public administrative office (sprdvni urad) and do not have public
powers, they are not considered to be state administration bodies, and within that
they are not considered independent state administration bodies.

From a legal point of view, the above authorities are all established by law. Most
of the authorities are named in the Competence Act, but there are no detailed rules
provided on their legal status. Thus, the detailed rules for the activity and function-
ing of a given public administrative body are governed by a specific sectoral law. It

3% The concept of the administrative office (sprdvni uiFad) is a specific approach to organizing
and structuring the public administrative organization, typical for Czech public administration science.
See H. Dusan et al., op. cit., pp. 66—68.

¥ Available at https://www.zakonyprolidi.cz/cs/1969-2 (access: 8.1.2024).

40 At this point, it should be noted that the Competence Act lists the central state administration
bodies, but does not distinguish between independent state administration bodies or those under state
control, as this is done by sectoral legislation.

4 0. Pouperova, op. cit., p. 216.

4 See V. Slade¢ek, Obecné spravni pravo, Praha 2013, p. 303; J. Handrlica, Ke koncepci tzv.
, nezavislych regulacnich organii” a k problematice jejich ,,nezavislosti”, “Spravni parvo¢” 2005,
no. 4, p. 239.
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is a general feature of autonomous public administration bodies that the power of
forming organizations is exercised by the parliament.* There is no constitutional
basis for the establishment of independent authorities: the conditions for their op-
eration are laid down in the status law establishing the body. It is characteristic of
the legislation (and of the literature) that the adjective “independent” (nezavisly) is
used to denote autonomous status, while the terms “autonomous” and “autonomy”
do not appear in relation to central state administration bodies.

When taking a theoretical approach to autonomous state administration bodies,
a distinction can be made between relative and absolute independent legal status,
which refers to the degree of autonomy and independence from government. The
dividing line is not entirely distinct, and even in the case of bodies with relative
independence, it is characteristic that they enjoy immunity from influence over the
way they conduct their activities and are protected in the exercise of their powers. It
is typical that the rules for appointing a director (or governing body) are such that
the government has more scope to intervene.* The GVH, the CSSH, the ECN, the
CSTH and the NFAH are considered to have a relatively independent legal status
in the Czech system.

The Czech legislation declares the independence of autonomous authorities
first and foremost as a guarantee rule, in relation to the activity and exercise of
powers of the body in question; this is explicitly reflected in the status laws under
examination. However, an examination of the individual detailed rules reveals that
the legislator’s approach not only limits the concept of independence to the activity,
but essentially grants an autonomous status to the body. The notion of autonomy
in state administration is not absolute: no state administration body can operate in
complete isolation; there are always interactions, interrelationships, public policies
or budgetary considerations that may have some impact on independent decision
making. Efforts can be made to minimize the impact, but it cannot be completely
eliminated. The Czech legislation focuses on the activity approach, i.e. it declares
and guarantees the independent exercise of powers by autonomous authorities,
rather than the autonomous status regarding bodies and organizations as such.

The use of the form of body is often seen in governance structures, which
has the great advantage of allowing for broader social participation and greater
transparency. However, it can have the disadvantage of requiring a high level of
coordination in organizing work and having a slower administrative process as
a result. In some places, the form of the body is complemented by a system of
rotating elections, i.e. only part of the body is re-elected at certain intervals, which
in the long term provides an opportunity to create a more diverse body, both po-

4 The Czech Parliament is bicameral, consisting of the Chamber of Deputies (Poslanecka
snémovna) and the Senate (Senat).
4 V. Sladecek, op. cit., pp. 159-161.
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litically and in terms of social participation. In the case of bodies with a relatively
independent legal status, the government actually has a decisive influence on the
appointment of the director.

The educational and professional requirements for the director (or members
of the management body) can be considered as a general, standard element of
the Czech system, which clearly contributes to ensuring autonomous operations.
The system of these conditions also includes a negative professional requirement
(PPMGFH), where the president and members of the council are expected not to
have held an elected political office prior to appointment.

The term of office for directors of autonomous bodies is broadly similar, in all
cases extending beyond the term of government. Specific to the CSSH is the director
of'the CSSH, who holds their mandate until it is revoked, i.e. for an indefinite period.

The director may be recalled for specified reasons, which must be justified.
These reasons typically include illegal conduct or failure to perform their duties for
an extended period of time, so these reasons are not subjective (e.g. loss of confi-
dence) decisions, rather they must be objectively justifiable. This rule is broken in
the case of the CSSH, whose director has no fixed term of office and can be recalled
by the President of the Republic on a proposal from the government. However,
given that the involvement of the President of the Republic in the appointment and
recall of the head of the CSSH is a matter of protocol,* it is actually the government
that exercises the power of effective recall in the case of the director of the CSSH.
With this one exception, all directors or management bodies of independent bodies
benefit from the prohibition of central public administrative interference within
their term of office, i.e. a director’s term of office cannot be arbitrarily shortened
by the central public administration (state administration).

When examining the conflict of interest rules, it can be observed that they follow
the same pattern, with some variations. There are strict conflict of interest rules
for directors or governing bodies of independent public authorities, which exclude
positions held in other public bodies (these may be other public administration
bodies, courts or a legal relationship with other public bodies). Conflict of interest
rules also tend to exclude the exercise of economic and business activities — this is
particularly the case for authorities responsible for the supervision of an economic
administrative sector. Exceptions to the conflict of interest rules are the pursuit of
scientific, educational, literary, journalistic or artistic activities, provided that the
independence of the activities of the authority concerned is not compromised.

4 [bidem, pp. 160-161.



Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 22/06/2026 12

54

11:

Gabor Hulko, Andras Lapsanszky

70

(s10[10UN0Od

10§ 7) yuaunurodde 0y sorxd
sIedA ¢ oyj ul (enSeid

Jo K1) 21} JO SAATJBIURS
-a1da1 jo Apoq oy Jo

JUNOJOE OJUT
UdYe) ST IUSLI
-odxo uoneonpa

92139p uon

10)09S A3I10U0
oy ur gy
poouatiodxa pue
poziugooa1 e

IOAO

10 o3¢ Jo s1eak
0F ‘oouarodxa [e
-uoissajoid s1edak

10) Aediorunw £junod 19y31y pue ~eonpa 1aysty +22130p uon 1940 10 01 4q 10§ pages SIoquIOW
* . : {(sorwou0od | -eonpa 1Ay3Iy o3e jo s1edA| -udadwioo oq ueo
343 JO SaATUASAIDI JO | - OILIPEOE oy} 10 ME[ ‘SUONED ‘(ooudtradxo {SOTIIOU0I9 90139p 20UdIOS 11oUnoo [12 03
Apoq oy} Jo JuaweljIed [ [1OUNOD Ay} JO 1 Y & : 0 5o P : A1dde (19A0 10
deadommna omy T, oquiow Sup | TUnWIWIO0d[d) [eroSeueWw JO 1o mef ur | 1ndurod 10 mej e oS0 10 SIEak juoprsaxd
49 3o1eq q | ur) oouorradxo | s1eak ¢ Iseoy je doudnadxa | Jo Qoudsqe o) — 4 a1} Jo spudw
‘10jeuos 1o Juowerpred jo | -jurodde uoyp : : ON : GT ‘pI0931 [EU
QWIS B §& 200 e usprsoad o 1euorssejoxd | Surpnjour) 10} Teuoissajoid | douoriadxd [euols w0 ou 5-0) -o1mnbar 110
s Mo fued resnitod © 10 0 29105 3 (SIBQA G ISB9[ )y | -09s ABIoud oy S1eK 0| -sojoxd s1eok ¢ Suatuernbar | 10 TEUCISSFOId
prey 10 Auvd [pontioc e § 30 o104 o ‘sIoquiour | - ur 2oudLadxd £00130p UOTED | ISBI] Ik {YOUdI] IO ! ;
IOqUIDW © UOIQ AR JOU o PoINSu0d ’ : : . [e1oudd oy,
. [rounod [re| [euorssajoid jo -npa IOYSIH | ueuLen ‘ysisuyg .
Jsnur $90139p uonLINPa | 2q PINOYS SAT) o1 sondd I ' s ON
rdde 31| s1eok £ 1S9 1Y SOA Jo opojmouy
10ySTY & 9ARY ISNW AU, | -TSIOATUN AT} JO - : . d
g A SIOQUUA ‘oouaros 1onduwoo
110UN00 A | SAALTIUASIAY [1oUnoo [[e 10 ME[ Ul 90139p
40 s1oquiat pue Judpisaid °N 03 sarjdde 31 uoneonps IYSIH
oy 03 A1dde ose sayny e : <o
SOk A A
BENENEN
woyj [esodoid e uo paseq (quowerjre
orqnday oy jo JuapIsald JIo)STuruI Jo)sTuIII JUQWUIIA0S (quowrerred Jo J0 9SnOH Mo
oy £q pajurodde are [10 c : JUSWIULID : o) senndoq
JjuowIoAog | oy) woyy [esod | oy) woyy [esod oy woly | asnoy 1oddn o)
-unod Ay} JO SIOQUIAW Y], -A03 oY) WOy Jo Iaquiey)) Ay
(osnoy Joddn) e3e oy Aq payutod | -oxd & uo paseq | -oid e uo paseq resodoad ol Tesodoxd e | oeULS Ay} WOIY £q peioa]o are
-de oIe [19UN0J | JUSWIUIOAOS A} | JUSWUIIAOS A} uo paseq o1 Tesodoid & uo
-U9g 9y} pue (ISnoy 19Mmo]) : paseq orjqnday : [1oUN0J Ay} JOo Juapisaid oy
o} JO sIPqUIAU £q pajurodde £q pajutodde -qndoy oy Jo|  paseq orqndoy
sanndo( Jo Ioquiey) : : 3y} Jo JuapIsald : s1oquiaw Ay I, | Jo juaunuioddy
oY) pue Juap | 1€ Juaprsaid §)1 | axe Juaprsaid sy JUOPISAIJ Ay} | Ay} JO JUAPISAI]
oy Aq pasodourd (yoeo WP P & : & “| oy Aq poyurod p! h e bt ‘syuex
SUI0) SSTEPIPUED WOK -1so1xd oy | pue [1OUNOS dY) | PUB [IOUNOD A} i i \Amah £q pajurodde oy Aq poyutod o 1 wog
pejoeres ”o:n_s. dog o 3o JO SIoquIAW Y, | JO SIOQUUAW Y ], a1e Aoy ], -de ore Aoy, wom Amuoo_o
1uapISald oY) Aq (Paf[eoar [19UNod Ay |,
pue) pojurodde are Koy,
HADNdd HVAN HLSD HZSd HSSO HAD HVZS LILLA

o1qndoy Yyo9z) oy Ul SAIpoq SnowouoIne Jo s103da11p 03 Surureyrad uone[sido] oy Jo Arewwung ‘g 9[qeL,




71

54

11

Legislation on the Appointment of Heads of Autonomous Central Public Administration...

Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 22/06/2026 12

“UOTJBIOQR[O UMO SIOYINY :90IM0S

*901J0 a1} Jo douspuadopur a1 sastworduwiod

1B} JOB UB PAPIWIOd dARY AJU) JI 10 ‘spunoid poos jnoyiim sypuow 9 jo pouad e 103 sannp Iy wioyrad o3 [1ey Aoy J1 [10UN0) dY) JO JOqUISW B SSTWSIP ABUI JUSUWIUIIAOT YT, 444

*(KyAnporul JO sypuow 9) sannp oy} wiojrad o) ainjrey

10 (Juounurodde 105 suonipuod dyy Sul[y[ny IZUO] OU JONPUOISIUW SNOLIdS Pajeadar "3-9) Jonpuod [BII[[I S, JOqUIAW ) JO SPUNOIT AY) UO :SPUNOIF pay1oads uo paseq 9q Aew [[BIOY 44

‘(Ay1anoeul Jo sypuow 9) sannp
a1y wirogrod 0) ainyrej 1o (3s10JUl JO JOIFU0D ‘suononnsur Jundoode '§-9) 1onpuod [ESo[|I S, JQUISW [IDUNOD A} JO SISeq Oy} UO :Spunois payroads uo paseq ooe[d oye) Aewr [[eodY

"SJUSWIDAOIA] PUB SoTIed [BONT[0d JO JuataSeur]y oY) 10§ Auroyny Alosiazedng — HIDNIA

‘uoneonpy JOUSIH J0J pIeog UONEB)PAINY [euoneN — HVAN ‘AILIOyNnY SUONEdIUNwodd[d], Yodz) — HISD ‘Aioyny A1oje[n3ay AS10ug — HZSH 910 [ed1SHEIS Yo3zD) — HSSD
{(HAD ueLIESUNE] OU} WO} JOunSIp :9)ou) AjLoyiny uonnaduwio)) — A D UOI0I BIR(] [BUOSIdJ 10§ O — HV'ZS S[1ouno)) Sunseopeolq UoISIAI[QL, pue OIpey — [ S[LY :SUOHBIAJIQQY

Koy pue ‘s1894 9 ST 901J0
Jo widy s juoprsaxd oy,

pojutoddear oq
Kew ‘s1894 G

pojutoddear oq
Kew ‘s189K G

Suoseal SUOSBAI | JUSWIUIDAOS )
paygroads Joj poyroads 103 | Aq resodoid e
IQISTUI A} “IOISTUI A} uodn paseq (Aprmeward
suosear oyr10ads | woiy resodoid e | woiy jesodoid e | ‘[ewio} s1jusw djepuew € djeu
oN 105 9[qrssod st | n uo paseq UO Paseq | -dAJOAUI 2SOYM oN oN oN -1uLd) 03 Apoq
5% SUOIIRY JUOWUIOA0S quowuronos | ‘orjqndoy] oy uonensIuIwupe
-1wir] 03 309[qng | oy £q paf[eoar| oy} Aq pay[eoar Jo JuopIsald o1qnd [enuoo
oq qreys Aoyl |  oq [reys Aoyl | oyl £q pajjesar 10§ o1qIssod 1 S|
" xSUONRY " xSuonewI| are Aoy,
11| 03 309[qng 01 300lqng "SOA
9ou0 pyjuroddear (10K (160K
9q Aewr Aoy ‘s1edk 9 SI
12d Joquiow 10d Joquiowr
[10UN0J A7} JO IOqUIW © Bl Pa[[edaI [UN 20U0 pa
MU ) WASAS |  MOU |) WISAS . 9ouo pojuroddear| oouo poydo[e-a1 djepuewt
Jo 2010 Jo wdy Ay L | pajutoddear oq . . QAI9s Ay Suwury | -jutoddear oq ki .
. . UOI}BJOI $90U0 | UOIEIOI Q0UO0 . 9q Aewr ‘s1eA G | oq Aew ‘s1edk 9 | Q) Jo uoneIng
douo pojuroddear oq Aew Kew ‘s1eak 9 owir) ou ST I | Aew (s189A 9

HADINdd

HVAN

HLSD

HZSd

HSSO

HAD

HVZS

LIALE




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl
Data: 22/06/2026 12:11:54

72 Gabor Hulko, Andras Lapsanszky

4. Slovak Republic

The system of central state administration bodies in the Slovak Republic is not
uniform, and there are significant differences between the different bodies and types
of bodies. Within these, two groups can be distinguished in terms of legal regu-
lation: central state administration bodies (ustredny organ Statnej spravy) — these
include ministries and other bodies of central state administration, which in some
cases exhibit characteristics of independence/autonomy; and state administration
bodies with national competence (orgdn Statnej sprav s celorepublikovou posob-
nostou).* The latter include: regulatory and supervisory (regulation) authorities,
deconcentrated authorities,*” and controlling authorities.*® The characteristics of
autonomous status are displayed above all by the regulatory and supervisory (reg-
ulation) authorities. Regulatory and supervisory authorities are characterized by
their independence from other state administration bodies, typically also from the
government. It follows that they are not subject to any superior body within the
organizational structure of the state administration. The independence requirement
stems from the fact that their activities concern regulatory areas that should not
be subject to political influence (e.g. regulation of network industries, protection
of personal data). The creation of this group was justified primarily by the need to
transpose EU law into the legal order of the Slovak Republic at the pre-accession
stage, as EU law imposed independence requirements on some of these bodies.

In summary, autonomous characteristics are exhibited by certain bodies of
central state administration and by regulatory and supervisory (regulation) author-
ities. The general type (concept) of an autonomous state administration body is
not recognized in Slovak legislation, which does not use this type of legal status
as a generic term.

The Constitution of the Slovak Republic* contains only minimal rules on
the system of organs of state administration, according to which central state
administration bodies and local state administration bodies are established by
law (Article 122) and ministries and other state administration bodies may issue

46 7. Ber¢ikova, P. Ber¢ik, J. Busik, Organizdcia a vykon Stdtnej spravy v Slovenskej republike,
Bratislava 2008, pp. 9—13.

47 A central feature of the legal status of deconcentrated authorities is that they are the result
of the separation of part of the powers of a ministry or other central state administration body and
their attachment to a separate body (i.e. deconcentration). As a general rule, thus, they are subject to
a superior body. See J. Tekeli, Organizacia verejnej spravy, [in:] Spravne pravo hmotné. Vseobecna
cast, eds. J. Tekeli, R. Jakab, T. Seman, KoSice 2020.

4 This group of authorities is characterized by the fact that their powers are focused on the
exercise of specialized administrative supervision over a specific area of public administration. They
are usually bodies that come under the control of a ministry or other central state administration
department. See ibidem.

4 Constitution of the Slovak Republic No. 460/1992 Coll.
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generally binding legislation (i.e. normative administrative acts) on the basis of
statutory powers within the framework of the law (Article 123). The legal level of
regulation is provided on the one hand by Act No. 575/2001 on the Organization
of Government Activities and the Organization of Central State Administration,
and by sectoral laws on the other.

The Republic of Slovakia has a large number of central state administration
bodies with autonomous characteristics or a certain degree of autonomy. Such
a body is considered to be: the Anti-Monopoly Office (hereinafter: MH), the Statis-
tical Office (SH), the National Security Authority (NBH), the Public Procurement
Office (KH; these four bodies are considered as other bodies of the central state
administration), the Personal Data Protection Authority, the Health Surveillance
Authority (EFH), the Network Industries Regulatory Authority, the Media Services
Council, the Electronic Communications and Postal Services Authority, the Trans-
port Authority (K6H), the Audit Oversight Authority, the Whistleblower Authority,
and the State Election and Party Financing Control Commission (AVPeB).

A general feature of these bodies is that the power to establish organizations is
exercised by the legislative National Council (Narodna rada Slovenskej republiky),
their constitution has no constitutional basis, and the conditions for their estab-
lishment and operation are laid down in the status law establishing the body. It is
characteristic of the legislation (and of the literature) that the adjective “independ-
ent” (nezavisly) is used to denote autonomous status, while the terms autonomous/
autonomy do not appear in relation to central state administration bodies.

The historical development of independent authorities can be observed in the
Slovak legislation: the declaration of autonomy at the legislative level is absent in
the case of previously established authorities (e.g. the NBH), while in the case of
newly established independent authorities, the declaration of autonomy is explic-
itly regulated in the normative text. The number of authorities with independent
characteristics also shows that the Slovak legislator has a strong preference for this
form of organisation. In the Slovak administrative system, there are authorities with
full autonomy>’ — in terms of organization, activity and budget — and others where
autonomy is only granted for a specific activity (or group of activities). However, it
is typical that even in the case of these bodies (e.g. the K6H, the AFH), the director
can only be recalled for specific reasons, thus reducing the interference of day-to-
day policy with the functioning of the body. This solution thus provides a strong

50 The complete independence of public administration bodies is a theoretical scheme; absolute
independence in the day-to-day functioning of the state is inconceivable. Even if independent in other
respects, all autonomous bodies are dependent on the state budget. Since the adoption of the state
budget is entrusted to the parliament in which the current government has a majority, the government
of the day has the indirect possibility of creating dependence within the autonomous bodies, through
budgetary means.
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autonomy scheme that can ensure that these bodies can operate independently of
political interference.

All authorities with autonomy are established by law. In some cases, this is
the Act on the Organization of Government Activities and the Organization of the
Central State Administration (MH, SH, NBH, KH), in other cases, it is a sectoral
law. For each body, it can be specified that the detailed rules of the activity and
operation of the public administration body in question are governed by a specific
sectoral law.

When examining the powers of appointment, it appears in several cases that the
appointment is finalized by an act of the President of the Republic or the National
Council. Under the Slovak constitutional system, the President of the Republic
may only refuse an appointment if the appointment would be contrary to the law
(e.g. a candidate is proposed who does not meet the professional criteria); they
have no discretionary power. In the case of the election of the National Council,
its discretionary powers are much broader, as it is possible that a candidate may
not receive the required number of votes for a decision (i.e. election), even if the
legal requirements are met.

It is typical that for most bodies, the legislation also requires the fulfilment of
requirements relating to qualifications and professional practice. The latter contrib-
utes greatly to the unimpeded exercise of power by a given public administrative
body, i.e. this regulatory scheme can be evaluated very positively. One particular
type of educational and professional requirement is the negative professional con-
dition, which requires that the director has not held a certain position or performed
certain duties in the period prior to their appointment (e.g. BvH).

All directors or management bodies of independent bodies benefit from the
prohibition of central public administrative interference within their term of office,
i.e. a director’s term of office cannot be arbitrarily shortened by the central public
administration (state administration). With one exception (AVPeB), their terms
of office extend beyond the four-year electoral period.

Given that the status law for all central state administration bodies with in-
dependent activities (or status) is a simple law — not a constitutional law, which
requires a higher number of votes in the Slovak Parliament to be adopted — there
is a possibility that these rules could be changed easily. Such was the case, for
example, of the EFH in 2024,' where the original system of appointment and
recall, in which the President of the Authority was appointed by the President

ST See Act No. 7/2024 amending Act No. 575/2001 on Organizing Government Activities and
on the Organization of the Central Public Administration, as amended and Supplementing Certain
Acts. Available at https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2024/7/20240201.html (access:
9.2.2024). This amendment of the Act has also affected the rules for appointing the director of the
Statistical Office in a similar way.
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of the Republic on the basis of a government proposal approved by the National
Council, was replaced by a new system in which they can be appointed and recalled
by the government based on a proposal by the minister. In addition, a new ground
for recall has been introduced in the new legislation from the beginning of 2024,
according to which the director of an authority may be recalled if there are serious
grounds for doubting their personal, moral or professional competence.> This
reason essentially creates the possibility of removing the director of the authority
in cases where their conduct may give rise to doubts, which can practically be
interpreted as a subjective category of loss of confidence. Under this regulation,
the director of the authority was recalled at the beginning of 2024, a post he was
otherwise due to hold until 2026.> However, on the whole, it can still be said
that the rules on the appointment and recall of directors provide a high degree of
autonomy for the functioning of independent state administration bodies.

52 Section 22 (2) Act No. 581/2004 on Health Insurance Companies and Health Supervision:
“There are other serious reasons, in particular in the case of conduct which raises or is likely to raise
doubts about the personal, moral or professional qualifications for the performance of his duties”.

53 E. Struharnanska, Dolinkova odvolala vuradnicku Blahovi. Ta tvrdi, Ze stoji v ceste tomu,
aby si Penta vyplatila zisk 176 milionov eur, 6.2.2024, https://standard.sk/560770/dolinkova-odvo-
lala-uradnicku-blahovu-ta-tvrdi-ze-stoji-v-ceste-tomu-aby-si-penta-vyplatila-zisk-176-milionov-eur
(access: 14.12.2025).



Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 22/06/2026 12

54

11:

Gabor Hulko, Andras Lapsanszky

76

sogen3
uonendoar (Suryoeoy e
(s1e0k| pooS3 e pue (9ouaLI| 10 yoIBasal !
: ug1a10J
Giseroyp| (ASoTepad -odxo juowr ‘uot o] 10 mw 5
Sunmp pjoy| I0 yoIeasal -oSeuew| -oSeuewr —odxo m. Bov oD1o
sisod oAy Quowode SIBQAK G ur s1eok| - 1o o[n1 age Pl juoprsaxd
-exSIuIwpe -uew ul jsed Je| 7 Iseo Je [PUOIS |+ SALO® {so[nl Jo 10 358 Jo ay) 10§
I0p]0 10 93¢ JOo ' : -sojoxd| ‘oouonr| SIBdK ()¢
orqnd| s1eak 7 1se9] Surpnjour)| Surpnjour) WA)ISAsS syuQw
sIeak G¢ ‘00139p ’ : : V| sk -adxe 00139p
Jo1uas ou| je Surpnjour) ON ON ON | @ouonadxo | oouoradxa| oygroads ON -oxmbar
uoneonpo IYSTH : : : : o0130p|  [euOIS : uones :
: '8'9) suonip| odudLadxo [eUOISSJ [euors : pue : 19410 10
"SOX : : uoned| -sojoid -npa
-Uu09 19130 | [euorssajoid -o1d 180k -sojoid 101S [euors
: -npa| SIBdK G . 10ySIH
10 92130p SIBQK G 0] ‘suon SIBdK £ : SOA -s9Jo1d
: Y3y | ‘ea13op SO
uoneonpa| pue 9913op -eoyIenb| pue 00130p S wones
IoUySIH|  uoneonpa jstferoadg | woneonpa A -M 5
'SOA IoySIH 'SOX Y31 Snwwﬁ
"SOX "SOA .mm.cw
0 pn suon
WO PV SayoINYd -eorjdde
2)e)S Ay} pue
pue suon 10§
[BIOUAD) I0JNOD suon
X -ezmuegio JuaW | [[BD B UO
-S01J 9y} N0y -eordde
[eIUOWILLIO -UI9A0S | paseq st Juow
QATJEIISTUTWIPY Juow 10§ [ed
jueg [euon|  IoISIUI -A0S-uou oU) WoIy| Wiy ur| -urdAof
o11qng dwardng | JUSWUIOA0T -UI0A03 hINTI orqnd e
o) “Mnoy) [euon o) woy “eN oW Aq) oy wioy oY) woy pug [euols oY) woxy esod|  gorym| o woy juowr|  Jurmorg
4 : pasodoid are| [esodoid e -sojoid £q -olde| “9uow esod : juapisaxd
-mnsuo) oyy| [esodoid e [esodoid © juowud| [esodoxd e -UI9A03| -]0J ‘01 :
woym Jo z|  uo paseq pasodoid uo [19| -uroao3 |-oid & uo ay Jo
Kq paje3o[op| uo [ouno)| | uo [1ouno)) -A03 a3 £q [Jo siseq oy} oy £q| -qndoy
: [IoUNOd Y} [  JUSUIUID : 2q ueo : -unop) | oy} woIj| [1ouno)) Juaw
SI JoqUIDUI | |[RUOIEN] AU} [euoneN pauroddy [ uo juowuio paurod|  ayp jo
Jo soquiow | -A03 9y) Aq sojepIpuE)) [euoneN | [esod| [euoneN -uroddy
‘Arreuonaodoxd|  Aq pejoold oy Aq ‘ -A03 o £q : : -dy JuapI :
’ y syutodde|  pajurodde ‘Surreay oy Aqf-oxdejo| oy £q :
—suonodd oyl are Ady L : : Pa3I9o g payuroddy -sa1d
Io)stuTw oy J,|  ore Kay orqnd e 193 P)OJ[a|SIseq oy} |  PaJI9o
ur juawerfred are Aoy, oy £q
-Je [1ouno)) aIe| uo woay) |are Loy
ur pajuasardax UOTEN o) = S10010 pajurod
soned [eonrjod [BUOBEN oY L I -dy
: o £q po1o9[o [1ouno)
oy £q pajeso[op
are Aoy, [euoneN
QIe SIOQUIAW U],
o4l
dodAY Hd av HOM HZSdHA LZSIN HZSIH HAH HVZS H HAN HS HIN

BIBAO[S JO d1[qnday] 9y} Ul SAIPOQ SNOWOUOINE JO S10303IIp oY) 0} Jururerrdd uone[si39] oy Jo Arewrwing *¢ d[qeL.




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 22/06/2026 12

54

11:

77

Legislation on the Appointment of Heads of Autonomous Central Public Administration...

"UOT)BIOQR[O UMO SIOYINY :90MOS

"UOISSTIIWO)) [onuo)) Suroueul] AJed pue Uonod[q 91elS — gAY 9OUJO U0102)01J JOMOQINISIYM — HE (ALIoyny ySIsIoAQ 1pny — IV (Kuoyny podsuel] — HOY (Auoyny
SOITAISG [BISO PUB SUONBIIUNWIIOD) JIUONII[T — HZSIHA ‘[1OUN0)) SI0IAIDS BIPI — LZSIA ‘Alioyiny A1oje[ngay] saLnsnpu] y10M10N — HZSIH (AILIOyINY 90uB[[I0AINS Yi[edH — HAT
{KIoyNy Uonod)0I LR [BUOSIdJ — HYZS 90LJQ JUSWINI0I] d1[qnd — HY ‘Aioyiny AJ1noag [euoneN — HEN 910 [eansnels — HS 09150 A[odouo\-nuy — HIA :SUONeIAIqqY

ME] A
ur payroads LTI
Lpayt Juour GATRIM
Suoseal -eward
Juow R o 10 -UIOA03 .
-UI19A03 1ow 10 oY) woiy P
ur poyroads | ‘roysrurw -uew
oyp woyy| - : * [esodoid e
SUOSBAI AU} | 2y WOy deu
[esodoid e uo poseq
10J 19sturwu | [esodoxd e | -TuLIo)
uo paseq .. wot) ssiu :
ON S10n & oy} Aq| o paseq sip 1 ON ON SOA ON ON ON SOA ON| ©014poq
. 104 A9 pa[[eoa1aq|  JuowuId P 11eq uonensi
[1ouno) [e [1ouno0) : :
: Kew Koy |-A03 oyp Aq : -urwpe
-uoneN 2y} [euoneN :
: "SUOTJBIIWI | UMBIPYIIM : o1qnd
£q pajresay SOV © | oy jojuep :
03 309[qng oq Aew [enuod e
"ON : -1591J Ay L
Kyr| - 10§ 9[qIS
“ON !
‘suoneIwI| -sod 31 s]
01300[qng
20u0
pojedoop-a19q
20u0 20u0 20u0 20u0
Aewr s1oqUIOW | 90U0 A[U0O 20u0 90U0 po 20u0 20u0 90U0 pa 90U0 P 90U0 pa
pajyutod | pajyurod pajutod | pojurod | Syepuewr
{(uonoge 0} pojoda | poyutoddear| -jutoddear| pojog[e-a1| pojode-a1| -jurtoddear| -juroddear : | -10910-21 : :
: : : : : -dear -dear -dear -dear ) Jo
uonode woiy K| 9q Aewr 9q Aewr 9q Aew 9q Aewt 9q Aewr 9q Aewr 9q Aewr 9q Aew
: 9q Aewr | 9q Aew 9q Aewr| oq Aew | uoneIng
-1eo1d4y) pauiog (s189K £, (S1B9A G (S183A 9 (s180K 9 s189K 9 (s189A 9 ‘S180A ¢ (S189A £ :
: ‘s1ek G| ‘s1BAA ¢ (SIBK G| ‘sIeaA ¢
ST 90)TWILIOD
XU o) (U
godAY Hd N HOY HZSdHA LZSIN HZSIH HAH HVZS H HAN HS HIN




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl
Data: 22/06/2026 12:11:54

78 Gabor Hulko, Andras Lapsanszky

CONCLUSIONS

The aim of this study was to compare the rules governing the appointment of
directors of autonomous central public administration entities in Hungary, the Czech
Republic and Slovakia. The shared historical past and cultural background of the three
countries have resulted in similar administrative structures, which makes comparisons
easier to draw. Several scientific conclusions can be drawn from the comparison.

In all three countries, the rules governing the appointment of directors of autono-
mous central public administration entities are designed to ensure independence from
political influence. In Hungary and Slovakia, the President of the Republic and in
the Czech Republic, the two Houses of Parliament are involved in the appointment
process, thus increasing transparency and reducing the possibility of direct political
interference.

For all three countries, EU membership plays a key role in public administra-
tive reform and autonomy. The EU’s regulatory framework and requirements have
contributed significantly to the creation of bodies with autonomous legal status and
operational independence.

The professional requirements for directors of autonomous bodies and the trans-
parency of the appointment process vary across the three countries. The Czech Re-
public and Slovakia have more detailed and stringent requirements, while Hungary
has more general requirements.

In all three countries, the duration of director’s mandate typically extends beyond
the government’s term (in some cases more than one term in Hungary), which con-
tributes to the stability and independence of public administration bodies. The rules
on early dismissals are strict, which further strengthens the protection of directors’
positions.

Overall, the study showed that although the administrative systems of Hungary,
the Czech Republic and Slovakia are similar in many respects, there are significant
differences in the way they regulate the appointment of directors and ensure auton-
omy. These differences reflect the historical, political and cultural specificities of
each country, as well as the demands and impacts of their membership of the EU.
The results of this research may contribute to the understanding and design of public
administration reforms at regional and national levels, thus contributing to the devel-
opment of more efficient and independent public administration systems.

In summary, the comparative analysis reveals the following key findings:

1. All three countries provide legal frameworks that formally support the inde-
pendence of autonomous public administration entities, although the depth
and scope vary significantly.

2. Appointment procedures in the Czech Republic and Slovakia tend to involve
parliamentary oversight, while in Hungary the executive branch plays a more
direct role in nominations.
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3. Professional qualification requirements for directors are more specific and
stringent in the Czech and Slovak systems than in the Hungarian system.
4. The fixed and extended duration of mandates, along with restrictions on
premature dismissal, serve as key institutional safeguards across all three
countries.
5. EU law and accession requirements have played a pivotal role in shaping
the autonomy frameworks, especially in Slovakia.
These findings contribute to a better understanding of how formal legal arrange-
ments influence administrative autonomy and the integrity of public governance
systems in Central Europe.
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establishing the European Electronic Communications Code (OJ L 321/36, 17.12.2018).

2. Hungarian

Act LXXXVI of 1990 on the Prohibition of Unfair and Restrictive Market Practices.

Act LVII of 1996 on the Prohibition of Unfair and Restrictive Market Practices.

Act XLIII of 2010 on Central State Administration Bodies and the Legal Status of Members of the
Government and State Secretaries.

Act CLXXXV 0of 2010 on Media Services and Mass Media.

Act CVIII of 2011 on Public Procurement.
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Act CXII of 2011 on the Right to Informational Self-Determination and Freedom of Information.

Act XXII 0of 2013 on the Hungarian Energy and Public Utility Regulatory Authority.

Act XXXVI of 2013 on the Election Procedure.

Act XXVII of 2022 on the Control of the Use of EU Budgetary Resources.

Act XLIV 0f 2022 on the Directorate-General for the Audit of European Aid and amending certain acts
adopted at the request of the European Commission in order to ensure the successful conclusion
of the conditionality procedure.

Act LXXXVIII of 2023 on the Protection of National Sovereignty.

Fundamental Law.

Government Regulation No. 210/2010 (V1.30.) on the Directorate-General for the Audit of European Aid.

3. Czech

Act No. 2/1969 of the Czech National Council on the Establishment of Ministries and Other Central
State Administration Bodies of the Czech Republic.
Constitution of the Czech Republic.

4. Slovak

Act No. 575/2001 on the Organization of Government Activities and the Organization of Central
State Administration.

Act No. 7/2024 amending Act No. 575/2001 on Organizing Government Activities and on the Or-
ganization of the Central Public Administration, as amended and Supplementing Certain Acts.

Act No. 581/2004 on Health Insurance Companies and Health Supervision.

Constitution of the Slovak Republic No. 460/1992 Coll.

ABSTRAKT

Artykut zawiera analiz¢ pordwnawcza ram prawnych regulujacych powotywanie kierownikow
autonomicznych jednostek administracji centralnej na Wegrzech, w Republice Czeskiej i na Stowacji.
Znaczenie tej tematyki wynika z jej polozenia na styku prawa administracyjnego i zarzadzania pu-
blicznego, odpowiadajac na zasadnicze pytanie: W jaki sposob przepisy prawne ksztattuja autonomie
instytucjonalng i profesjonalizm organdw panstwa? Chociaz wspomniane trzy panstwa maja wspolna
charakterystyke historyczng i regionalng, opracowanie wskazuje na istotne réznice dotyczace regulacji
prawnej oraz praktycznej realizacji w zakresie powotywania takich organow. Teza gtéwna jest to, ze same
ramy prawne nie wystarczaja do zagwarantowania niezaleznosci instytucjonalnej, jesli polityczna swo-
boda decyzyjna i praktyki nieformalne podwazajg przejrzysto$¢ procesu i wybor oparty na pozadanych
cechach kandydata. Badanie ma na celu ocen¢ stopnia formalnej autonomii, zabezpieczen przeciwko
upolitycznieniu oraz skutecznosci norm prawnych w zapewnianiu bezstronnosci. Oryginalnos¢ badania
polega na jego podejsciu interdyscyplinarnym i porownawczym, taczacym analize¢ prawnodogmatyczng
z badaniem realiow administracyjnych. O ile zakres opracowania jest krajowy, o tyle jego znaczenie
rozcigga sie na obszar Europy Srodkowej oraz obejmuje szerszy kontekst Unii Europejskiej. Wyniki
wnoszg znaczacy wklad do trwajacych debat naukowych i politycznych dotyczacych prawidtowego
zarzadzania, praworzadnosci 1 instytucjonalnej uczciwosci w administracji publiczne;.
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